
Allerdale Borough Council 
Planning Application 2/2018/0238

Proposed 
Development:

Erection of rural worker’s dwelling to replace existing residential 
caravan

Location: Moorside Farm
Blooming Heather
Dearham
Mayport

Applicant: Mr R Manchester

Recommendation: REFUSE

Summary/Key Issues

Issue Conclusion

Principle of 
development and 
proven need for a 
rural worker’s 
dwelling

The proposals are considered non-essential residential 
development in the open countryside with no evidence of a proven 
sustainable rural business to support a dwelling and with adverse 
impact upon settlement character.

The applicant has not provided any evidence to discount the 
availability of housing in the settlement as a practical alternative.

Design and Layout Acceptable in itself, but does not avoid the reasons for refusal 
regarding basic principle of development.

Access Acceptable in terms of vehicular traffic using the existing unmade 
track that serves the farm buildings. No intensification of use is 
expected that would affect highway safety

Public Rights of 
Way (PROW)

The two PROW that approach and traverse the site would require 
diversion. This is not considered a reason for refusal with some 
improved accessibility with the farmyard avoided.

Drainage A sustainable drainage strategy has been provided that appears 
achievable subject to further information.

Proposal

Full application for a detached dwelling for a rural worker in the open countryside.

Site 

A farmstead lying within the countryside to the southwest of the Maryport Road, 
Dearham. Access is initially via Blooming Heather, an asphalt surfaced road albeit with 
no footway and then via an unmade, unlit track.



Relevant Planning History

Relevant Planning History/Appeals/Court rulings

 Allerdale BC Appeal decision for land at Little Broughton (PINs ref 
APP/G0908/W/17/3183948) which specifically addressed the weighting afforded to 
development plan policies in the context of paragraphs 215 and 14 of the former 
NPPF.

 High Court - Braintree District Council v Secretary of State for Communities and 
Local Government & Others [2017] the High Court judge found that “isolated” 
should be given its ordinary objective meaning of, “far away from other places, 
buildings or people, remote”. 

 Court of Appeal - Braintree DC v SSCLG, Greyread Ltd & Granville Developments 
Ltd [2018] - “…in its particular context in paragraph 55 of the NPPF, the word 
‘isolated’ in the phrase ‘isolated homes in the countryside’ simply connotes a 
dwelling that is physically separate or remote from a settlement…”

Representations

Dearham Parish Council

No objections

Cumbria County Highway Authority/Local Lead Flood Authority 

No Objections

ABC Environmental Health 

No objections subject to contaminated land conditions

United Utilities

No objections subject to conditions

Footpaths Officer

No objections in principle

Other representations

The application has been advertised on site and in the local press regarding impact on a 
public right of way. Adjoining and nearby landowners where known have been notified. 
One letter of representation has been received regarding upgrade to the access track.



Relevant Development Plan Policies

Allerdale Local Plan 1999 (Saved settlement limits)

Allerdale Local Plan Part 1 Adopted 2014

Policy DM2 - Rural workers dwellings
Policy S1 - Presumption in favour of sustainable development
Policy S2 - Sustainable development principles
Policy S29 - Flood Risk and Surface Water Drainage
Policy S3 - Spatial Strategy and Growth
Policy S30 - Reuse of Land
Policy S32 - Safeguarding amenity
Policy S33 - Landscape
Policy S4 - Design principles
Policy S5 - Development Principles

Other Material Considerations

NPPF (Revised 2018)

Policy weighting 

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that, if regard 
is to be had to the development plan for the purpose of any determination to be made 
under the planning Acts, the determination must be made in accordance with the plan 
unless material considerations indicate otherwise. This means that the Allerdale Local 
Plan 1999 saved settlement limits and the Allerdale Borough Local Plan (Part 1) 2014 
policies have primacy.

A material consideration is the provisions of the revised NPPF. Paragraph 213 of the 
revised NPPF (2018) advises that the weight afforded to development plan policies can 
vary according to their degree of consistency with this framework (the closer the policies 
in the plan to the policies in the Framework, the greater the weight that may be given). 

The Allerdale Local Plan (part 1) policies pre-date the revised NPPF and therefore full 
weight can only be afforded to those policies that are considered consistent with the 
revised NPPF.  The majority of policies are considered to remain consistent. However, 
having regard to a further material consideration – the appeal decision for land at Little 
Broughton (PINs ref APP/G0908/W/17/3183948), it is considered that policies S3 and S5 
of the Allerdale Borough Local Plan (Part 1) 2014 are out of date and can no longer carry 
full weight insofar as they relate to the application of the existing settlement limits which 
date from the 1999 Plan and housing numbers.  The provisions of paragraph 11 of the 
NPPF 2018 are and the tilted balance are therefore engaged.

However, this does not mean to say that other Local Plan Part 1 policies are out of date 
and should not be afforded substantial or full weight where they are consistent with the 



provisions of the NPPF 2018. In this instance, it is assessed that the settlement hierarchy 
within policy S3 can be afforded substantial weight given its consistency with the 
sustainability principles of the NPPF 2018 as can the criteria a) to f) of policy S5. Other 
polices within the Part 1 Local Plan maintain their full weight.

Assessment

Sustainability

Local Plan policy S1 ‘Presumption in Favour of Sustainable Development’ confirms that 
“the Council will take a positive approach... in favour of sustainable development” and 
that it will “secure development that improves the economic, social and environmental 
conditions in the area...”  It also replicates paragraph 14 of the now superseded 2012 
NPPF, now found under paragraph 11c and d. i.e. whether or not “any adverse impacts 
of granting permission would significantly and demonstrably outweigh the benefits”.

Local Plan policy S3 ‘Spatial Strategy and Growth’ considers the provision of housing 
over the plan period and sets out the settlement hierarchy.

Policy DM2 relates to Policy S3 to allow rural workers’ dwellings beyond settlements 
where there is a proven need.

The site is beyond any settlement and in open countryside.

It is accepted that the settlement limit is now “out of date,” this being because the 
Council’s Housing Strategy detailed in our 2014 Part 1 Local Plan is now within the 
medium term of the Plan period.

In this term housing was expected to come forward via housing allocations in Part 2 of 
the Local Plan. These have yet to come to fruition and, in advance of them, the Council 
need land to come forward beyond the settlement limits. Little weight is therefore 
afforded to the settlement limits and, indeed, policies S3 and S5 of Part 1 of the Local 
Plan insofar as they relate to these limits and housing numbers. The judgement is, 
therefore, based upon the “tilted balance” within the National Planning Policy Framework 
2018. Effectively, any impacts need to be significantly and demonstrably adverse when 
assessed against the benefits of providing a dwelling to justify a refusal. 

With regard to the Braintree caselaw referenced above, it is a fact that the site is not 
isolated and particularly when it is set against the Oxford Concise English Dictionary 
definition of isolated i.e. “far away from other places, buildings or people; remote". 
However, it is illogical to conclude that, just because a site is not isolated, that it becomes 
sustainable in all other respects. The site is some 260 metres from the nearest dwelling 
at Blooming Heather on the edge of the settlement of Dearham and 390 metres from the 
public highway (Maryport Road A594). It is only accessible by an unmade, unlit track. 
Furthermore, medical and educational facilities are over 1km distance. In reality, the trips 
undertaken, especially during winter and times of inclement weather, are going to be 
made by car. Such substantial reliance on car borne trips is not sustainable. Journeys by 
car are not minimised. As such there are significant demonstrable impacts in terms of the 
unsuitability of the site. 



It therefore falls whether there are any benefits arising from the development that, when 
the tilted balance is applied, result in the proposal being acceptable.

Agricultural Appraisal 

In this instance, the proposals have come forward with an agricultural appraisal that 
attempts to justify an essential need for a rural worker with regard to Policy DM2 and 
therefore to meet the exceptions within ALP Policy S3 and paragraph 79 of the NPPF. 
The appraisal is summarised and assessed as follows regarding the justification for a 
permanent dwelling.

The applicant has presented a case that there is a functional need for a dwelling to 
support a full time rural worker with regard to the care and management of breeding 
horses and other ancillary agricultural work.

The business as it stands concentrates on the specialist breeding of heavy horses. The 
existing caravan at the site is the current home of the applicant who has offered signed 
letters from local people to substantiate his claim of occupation in excess of 10 years.

Current stock levels are reported as follows

 Three stallions, (Shire, Clydesdale and Cob)
 Nine mares with three currently in foal.
 Breeding sows.
 Chickens for eggs and turkeys at winter. 
 Five breeding pygmy goats
 Twenty six hens, with the eggs produced being sold from the site. 

Furthermore, due to the quality of the stallions which are under the applicant’s ownership, 
they are extremely popular with visiting mares from all over Britain and Europe. Mares 
are able to be left on site with the applicant all year round and stay on the site for 
anywhere between one week and three months. The applicant is able to accommodate 
12 visiting mares at any one time.

Applicant’s submission - Workforce & Hours of Work 

Typically, the applicant is required to start his day at around 4.30am to tend to the horses 
and other animals prior to leaving the site for his other work. Between 7.30am and 3pm, 
the applicant is off site working for Cumbria County Council and so the applicant’s 
parents are on site and work the farm during the day. 

Upon returning to the site, he is then required to continue working with the animals, and 
usually works from 3.30pm up until around 9pm. Due to being off site during the day time, 
he is required to work full days on weekends between 7am and 9pm on Saturdays, and 
7am until 3pm on Sunday. 

In total, the applicant works 37.5 hours per week for Cumbria County Council, and 54 
hours per week on the farm. The farm is therefore the applicant’s main form of 
employment in terms of hours.



Applicant’s Business Plan

The applicant is restricted in the type of work he can do with the horses at the moment 
due to his financial reliance on his existing County Council employment.

However, as the business has increased, he is receiving additional income that is 
allowing him to become less dependent on his County Council employment. 

In future, the applicant is planning the following activities in order to increase the income 
from the business and allowing him to reduce his hours at County Council and eventually 
cease work there. 
The business plan includes:- 

 Carriage work with the stallions e.g. weddings, proms etc.

 Horses are used to cut the grass within SSSI areas

 Removing wood from difficult to access woodland 

 Breaking horses in

Based upon the above, the applicant claims that there is a need for a permanent dwelling 
on site as the business has operated for more than three years and maintaining a steady 
profit satisfying Policy DM2. The existing caravan accommodation is cramped and 
unsuitable and a dwelling will provide far better accommodation for himself and his family 
of three children who also contribute and have a future in the business.

The applicant maintains that there is a proven functional need for a dwelling with the 
labour requirement at the site required at all times to ensure the appropriate and 
specialist care of the breeding horses, mares and their foals.

The applicant claims that a dwelling will provide a permanent base to help him to expand 
and intensify his business with the emphasis on the specialist breeding of working 
horses.

The appraisal claims that the business has been sustainable over three years and that a 
dwelling is justified to secure the future growth of the enterprise and provide appropriate 
accommodation for his family.

The applicant has provided brief financial accounts for the last three years. 

Assessment of need

Planning Officers have considered the appraisal and have judged that, based upon the 
information provided, there is evidence of a rural business to some degree but on a 
limited scale.

Officers note the declining income and profit of the applicant’s accounts and the reliance 
on his other income from his full time employment at County Council. In this context 



officers are not convinced that this is an established and sustainable enterprise on a 
scale that warrants the approval of a permanent dwelling under policies DM2 and S3. 
The criteria within Policy DM2 have not been fully achieved.

The applicant claims residence at the site in the caravan for a ten year period but this 
does not in itself provide the necessary justification. The caravan is indeed on site, albeit 
without the benefit of planning permission. In the absence of a Certificate of Lawful 
Development, one cannot robustly conclude that this use is lawful and should be afforded 
weight as a material consideration. Indeed, an application for a Certificate of Lawfulness 
would be the appropriate method for testing, on the balance of probabilities, as to 
whether the use was lawful. As such the proposal cannot be considered as a 
replacement dwelling. Although the applicant puts significant emphasis on the current 
caravan to justify a functional need there is a far bigger picture regarding the assessment 
of the application regarding the sustainability of the rural business and the applicant’s full 
time employment away from the farm.

Despite the long hours that the applicant works at the farm, his main employment is 
clearly that at County Council regarding commitment and level of income. This is a key 
factor within development plan policy that the occupancy of such a dwelling should be 
that of a person mainly or solely working in the qualifying business. The attendance on 
site by his parents does not overcome this.

The relevant policies also require that other dwellings in the locality that may be available 
should first be considered. 
 No information has been provided as to why such housing within Dearham has not been 
considered by the applicant as a practical alternative.

In short, it is considered that the appraisal does not demonstrate a proven functional 
need for a permanent dwelling for the applicant who works elsewhere on full-time basis 
to provide an income that effectively sustains the business. There is a dependence on 
others when he does not attend the farm. Furthermore the declining and haphazard 
income and profit from the enterprise only serves to give a picture of a part-time ‘casual 
business’ with no sustainable credentials to support a full time income and an associated 
dwelling.

In summary, in the absence of a defined need, there is negligible benefit arising from the 
delivery of a single dwelling in this unsustainable location.

Layout

The proposed layout is, in general terms, acceptable with adequate parking and amenity 
space with no relationship to other dwellings an issue. This does not avoid the reasons 
for refusal as reported above regarding the principle of development

Design and Appearance/Landscape Impact

A two storey dwelling of generic design has been offered by the applicant with a 
floorspace of 188 square metres not exceeding 200 square metres which is the Council’s 
general threshold limit for a rural worker’s dwelling.



However, the proposal site is considered to be sporadic development in this rural locality 
that would adversely impact on the character and appearance of the area.  Policy S4 
‘Design Principles’ states that achieving high quality design for all development is a key 
objective of the Local Plan. Policy DM14 ‘Standards of Good Design’ sets out guidance 
on housing density, design and layout of new development and landscaping within a 
development. Policy S33 ‘Landscape’ also requires landscape character and local 
distinctiveness to be protected, conserved and where possible enhanced.
It therefore will neither enhance nor restore the existing landscape character. The 
scheme is considered to have an adverse effect on the landscape by reason of its 
detached siting in a surrounding environment characterised by open countryside. 

Highway safety

Access to the site is by an unmade track from a junction with Maryport Road, Dearham. 
The track also serves the dwellings of Blooming Heather for access and parking at its 
widest point. The surface deteriorates and the track narrows nearer to the application site 
and shares the route of the PROW.

It is considered that there will be no significant intensification of use and the access and 
visibility splays as existing are acceptable to the Highway Authority. 

Public Right of Way (PROW)

As reported above, the access track is a PROW that reaches the site and continues 
through it across the footprint of the proposed dwelling. A diversion order would be 
required should the development be approved and go ahead.

The PROW is not defined through the farm yard and across the development site and 
appears little or rarely used. The Public Rights of Way Officer does not object and the 
diversion would arguably improve accessibility avoiding the farmyard.

Drainage

Foul drainage is planned as a private treatment plant with surface water to soakaway. 
Further details would be required by condition should the application be approved to 
demonstrate a sustainable solution. United Utilities accept the strategy in principle.

The Local Lead Flood Authority does not object.

Contamination

Allerdale Environmental Protection has responded with no objection subject to standard 
contaminated land conditions as former mining evident within 250 metres close to a High 
Risk area regarding the British Coal.

This does not avoid the reasons for refusal as reported above regarding the principle of 
development.



Ecology

The site has little habitat potential with little ground cover and sparse hedgerow 
boundaries. As such, consistent with previous applications, no further assessment is 
required.

Conclusion and balance.

For the reasons above, the application cannot be supported in that the dwelling 
constitutes non-essential development in the open countryside with no proven 
sustainable rural business associated with the site. The dwelling will bring adverse 
impact regarding settlement character and the negligible benefits of one dwelling are 
substantially and demonstrably outweighed by the harm. The application does not fully 
satisfy Policy DM2 or qualify for any exception within Policy S3 of the ALP or paragraph 
79 of the NPPF.

Local Financial Considerations

Having regard to S70 (2) of the Town and Country Planning Act, there are matters with 
regard to the New Homes Bonus Scheme and Council Tax Revenue and Business. This 
has carried no weight in the determination

.



Annex 1

Reasons

The proposals are considered non-essential residential development in the open 
countryside with no conclusive evidence of a proven sustainable rural business to 
comply with Policies S3 and DM2 of the Allerdale Local Plan Part 1 Adopted 2014 
and Paragraph 79 of the NPPF 2018.

The applicant has not provided any evidence to discount the availability of 
housing in the settlement as a practical alternative contrary to Policy S3 of the 
Allerdale Local Plan Part 1 Adopted 2014 and Paragraph 79 of the NPPF 2018.

The adverse impacts of permitting this unsustainable development, detached 
away from the settlement and in the open countryside with significant harm to 
settlement character would significantly and demonstrably outweigh the benefit of 
providing just one dwelling, when assessed against the policies in the Local Plan 
2014 and the NPPF 2018 taken as a whole.

Proactivity Statement

1) Application Refused Following Discussion – Where there is no Way 
Forward

The Local Planning Authority has acted positively and proactively in determining this 
application by assessing the proposal against, primarily, the development plan 
policies, any duties applicable and also all material considerations, including 
emerging Local Plan policy, the National Planning Policy Framework and any 
stakeholder representations that may have been received. In this context, having 
identified matters of concern with the proposal and discussed those with the 
applicant, the issues are so fundamental to the proposal that it has not been 
possible to negotiate a satisfactory way forward and, due to the harm which has 
been clearly identified within the reason(s) for the refusal, approval has not been 
possible.



Location plan



Location plan showing larger view


